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OF THE - 


LORDS AND COMMONS. 


_ Aſſembled in PARL 1 AMENT. 


0 R, 
Five ſe verall paſlages of State, vice 
1. Hs MAIESTIES Conmiſſun of Array. 


2. His Proclawiation upon the ſame, 
3 Hzs Majeſties Letter to the County of Leyceſter. : 
. The Declaration of both Houſes of P arliament 
ad the ſaid Commiſſt on of Arra y and His 


- ' -— Majeſties Proclamation. 
w_ Laſt _ ap rye oy yet cos named, b; - 14 l 
. Whereby, it appeares that the ſaid Commiſli on is F 
:not warrauted by any A of Parliament: Thatit is contrary 
; #0 the Lawes and Cuſtomes of the Realme,deſtrattive to 
the Liberty and Property of the Subj-&xontrary to the 


Petition of Right, and the Statute made this 
| proteue Parliaments 


Py — 


—_— —_ 


© Veneris 1. Poll. 16427 wg all 

Or: by the Lords in Parliament, That theſe five ſove- A 

| Joan particulars ſhall be forthwith Printed and publiſhed, 2 
© Brow: nm. lis 
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y of the Commiſion of Array 
ſent to Leyceſter-Shire. | 


- The Cop 
== SSHAROLUS Dei gratia Angliz,Scotiz;Francke; 
PA & Hiberniz rex fidei defenſor, &c. Chariflimis 
>| conſanguineis poltris He. Com, Huntington & 
LEASH #/i0ielmo Com. Devon. nec non dileGis & fideli- 
FAIT A $ bus noſtris Her. Hiſtzngr Armigero filio difti 
—_ — Com. Huntington, Hen.Berkley, Georgio Villiers, 
Thome Bxrton,Barronett, Hen. Skipwith, Johann Skeffington 8 
Richaralo Halford militibus & Barronettis, Wolftan. Dixey, Ri- 
chardso Roberts, lohanni Bale,Thoms Hartop,' Eraſmo de la Fountayn- 
& Willmo. Fones militibus, Her. Haſtings de Humberſton,Georgio 
Aſhby & Tohanni Pate Armigeris ac vic. .noſtro Com. poſtr. Lei- 


 tmmicorum, noſtrorum fi regnum noſtram Angliz invadere- 
' preſumpſerint (quod abſit) gratia nobis favente divina reſi- 
ere ac pro falvatione & defenſione noſtri ac regni- predidti &: 
lgeorunt noſtrorum ejuſfdem.diſponere & ordioare volentes. 
Brtenemur navimes vos vel aliquos- tres vel-, plures ve- 


: h OLEDEN bb .3 Jt» h Ai Siti am. tia : >, 4 
firum ad argaiand. &'triand.omnes & fingulos homines ad ar-- 


Tantes, nfra Tiberrates & extra, ad armari. faciend.ommes iJlos: 
roprib habent andeſcipfbs armare poſſunt, viz, quilibeteo-- 

' rum ſuxta ſtatum'& facultates ſuas & ad afſidend. & appor-- 
| tionand.juxta adviſamentumBdiſcretiones veſtras autaliquo- 


eare.poterunt (falvo ſtaty ſyo)armatur..hominibus ad arma & 
_ hominibus armatis ESE: ſagittas ita quod illi qui mora- 


- 


1numicos no- 


I 
; i. +7 > fi | 
2 patrta-ſga ſuper defenſione 


ejuldem regai contra 
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ceſtr.pro temporecxiſtente ſaJutem. 'Sciatis quod nos malitiz- 


ma ac homines armatos &. ſagittarios in Com. przd. commo- 


þ 5) lot) ob potentes & habilesadarmand: quide uo: 


-rum ple veſirum acctiam ad diſtringend.omnes- 
Mos qui in terris& banis{uatpotentes& pro debilitate corpo- 
. zum ad laborandimjmpotentes ad inveniend. juxts quantita-- 
tem terrarym & bonorum ſuorum & pro nt rationabiliter por-- 


*buntur ſeu morari potent ad domum fuum proprium in- 


{tros- 
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te prefatum Henr.Com. Huntington &in abſentia tua te prefat. 
Williel.Com. Devon, vel te pratat. Hers. Haſtings filium pradicti 
Com. Hmwrtivg, unii efle volumos ad diftos homines ad arma ac 
bomines armartos& ſagittarios ſic aratat. & munit.ta ad Coſtera 
waris qui alia loca ub1 ac quotiesneceſſefuerit ad didtos iniou- 

cos noſtros expellend. debelland. deſtruend. de tepore in tem- 
| puscum aliquod periculum immincat.mandand.& injungend- 
Aſſignavimus etiam vos aut a'iquos tres vel plures veſtrum ad 
mouſtrum five mouſtrationem eorundem hominum ad arms 
achommum armatorum & ſagittariorum de tempare in temy» 
pus quoties indiguerit diligenter faciend, & ſupervidend. AG 
etiam ad-proclamand, ordinand. & diligenter examinand. 
quod omnes & ſipguli hujuſmedi homines ad arma ac hapunes 
armati & ſagittarii in moultris bujuſmodi armatur.ſuis propriis 
& non alienis arment. ſub pans amiſſionis eorundemExceptis 
duntaxat illis qui ad expenſ., atiorum amari debent ut przdi- 
Ctum eſt &- ad omnes & fingylos quos in hac parte inveniert- 
tis contrarios ſeu rebelles areſtand & capiend.& eos in priſonis 
noſtris comittend. in eiſdem morituris quouſque ſecupdurs 
legem indedefiberati fuerint & deo vabis biſtrictins quo pol- 
ſumus ſyper fide & Ligeantja quibus nobis tenemini injange- 
mus & mandamus quod ſtatim viſis przſentibus vos ipſos me- 
lius & ſecurius quo poteritis arraiart & parari8 coram vobis 
ad certos dies & loca quos videritis magiscompetenites &&expe- 
dientes & pro populo noſtro minus damnofos omnes homines 
in patria commorates per quos arraiatio & munitio melius fiert 
& copler1 poterunt venire & vocari fac. & eos arrairi armari & 
munire & eos lic araiatos & munitos in araiatiove hujuſmodi 


 teneri faciatis &iofuper ſigna vocat(Beokins)poni faczatisin lo- 
: | 4 2 ET: 


prout coveniens fuerit & neceſle teneri & poni faciend, Albg=. ** 
navimus autem vos aut aliquos tres vel plures veſtrum quorum. 


hey 


cis conſuetis per quz gentes patriz de advent inimiceum no- 
ſtrorum poterunt congruis tetporibus premuniri Eteuſdem 
bomines. fic arraiatos & munitos eum periculum minueret in 
defenſione Regincpatriz przd, de tempore in tempustam ad 
Coſteram Maris quam alia loca ubi magtneceſle fuzrit duci 
faciatisvel aliqui tres aut phu:esveſttum quorum te prefat. Hen. 
Conr. Hunting. & in abſentia tua te prafat Willum.Com Devon, 
vel te prztat. Hen. Haſtings filium pred, Com, Huntington unum 
eſſe volumus ducifaciant ut predictum eſt ita quod pro defectu 
defenſionis arraiationis five ductionis dictori hominfi vel per 
negligentiam veſtram damna parriz predict. per inimicosno- 
ſtros amodonon eveniat ullo moJo pro poſle vefttroDamas au- 
t8 univerſis & fingulic Coitibus Baronibus mYiribus Majoribus 
Ballivis ConſtsbulariisMioiſtris & aliis fide'ibus& ligers nolſtris 
Com.pred. (tam intra libertates,quam extra) tenore preſentifi 
firmiter in mandat quod vobis& cuilibet'veſtrum in omnibus 
$& ſingulis przmiſſts faciend,& explend,intendentes fint,confu- 
lantes & auxiliantes, Ftribi prxfat, vic,quod ad certos dies & 
loca quos ad hoc vos vel aliqui tres velplures veſtrfi ut przditf 
eſt ordinaveritis venire faciatis coram vobis vel hujuſmodi tri- 
bus ve! plur.veſtrii{ut przdictumelt)omnes illos in Cotn. pred, 
per quos, arraiatio, aſſeſſio $& ordinatio melius porerit fieri & 
compleri & illos quos prorebelffone faa capi & arrcſtari conti- 
gerit in priſona noltra cuſtod. ficut predictum eft, In eujus rei 
teſtimonium has praſentes literas noſtras fieri i fecynus Paten- 
tes,Teſte meipſoundecimodie Junii Anno regni noſtri decimo 
oftavo ' Per ipſum Regem. wills. | 
TIC Die Sabbathi 18 Junii, 1542, 
- : Reſolyed upon the Queftion by the Lords and Commons aflembled in Parliament- , 
on Hat this Commiſſion of Array for Leycelter #5 againſt law , and againſt : 
A the liberty and property of the Subjefle 
= Die Lunz 20 Junji; 1642. 
b- | Reſolved upon the Queſtion,&c. 
v Hat all thoſe that are Attors 1n the putting of the ((ommiſſion of «Array is 
' ® execntven, hall bt eftcemed as difturbers of the peace of the Kiagdome, and 
berragers of the liberty of the Subje | . 
ES | y 
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By the KIN G:. 


&Z Heres by the Laws of this Land,the Ocdering and gover- 
ning of the 7fi/iriaof the Kingdom, for the preventing 
1 and ſuppreflion of all Lavaſicns and Rebellions, hath (as 
4 a moſt known and undoubiedright and prerog: tive) bes 
longed in all rimes ſolely to Qar -elfe and Our Progeni- 
fors, Kings of England. And accordingly we have hereto- 


fore awarded Commillions of Licutenancy into' the ſeverall Counties of 
* this Our Realm, fur the governing and exetcifing of the Souldiory and 


Trained Bands there,like as Queene Elizabeth and O.ir deare Father,bath 


of happy memory had done betore Us. And therin(smong(t other things) 
' gave power tothe Commiſſioners in each County, tol evy, call togethet, 
' Aran, Arm, Train,and Muſter Our Subjc&s inhabiting in the faid feveral! 
Cou.ties,and toconduR and lewd them againſt all Our Encmies, anda!l : 


Rebels and Traitors from time co tiae as often as need (hall requires 
All which Commiſſions (althongh Wedid.ſince the beginning of this 
Pacliament,grant the lice for the Cuunty of Toke, tothenow Earle cf 


- Efex,with the privity of both Our Houſes of Parliament, and withour 


exception from either) have, without hearing any of Our Coupcell lears 
ned, been fince Voted in Our ſaid Houſes of Parliament to be illegall and 
void; the reaſon whereof We have not yet beene informed of, nor can in'« - 
agine : For that neither any illegall Clauſe (it an ſuch bein thoſe Com- 
miſſions,nor any exceſle or abuſe of their Authority, by any Licutenants 
or their Deputies, in raiſing of monys,taxing of the inhabitants, or other- 
wiſe could, by Law,make void any ſuch Powers as in themſelves were laws 


| fulftobegranted andpurtin execution. 


And whereas,in cafe of danger and neceſſity.it had beene more ſuceable 
to the condition of thetimes,and the good liking of Our SubjeAs (who - 


cannot + _..{ 


cannot be well pleaſed with any new wayes, how fpecious ſoever) that 
Our Houſes of Parliament ſhould have taken Order that Our Commiſſions 
of Lieucenancy(the courſe whereot had ſs long continaed)ſhould, for the 
preſent. have been put in execution, at leaſtwiſe ſuch part thereof as was 
undeniably and unqueſtionably leg.ll.'and was ſufficient for the purpoſes 
before mentioned, or that ({ according to the like preſidents in former 
times ) they would have deſired Us to have granted new Commutfians of 
that nature, omitting ſuch Clanies as might juſtly have beene excepted 
againſt,which We would not have denied ; and not tv have called info 
ſuddenly for thoſe Commillions to be cancelled,as was done ( though we 
know not by what Law ) in Our Houſe of Peers, Yet notwithſtanding, 
Our two Houſes of Parliament, in ſtead of ſuch Our Commiſſions, under 
Pretence of evident and imminentdanger, and urgent and inevitable ne- 
Fefliry of putting Our Snbje&s into a poſture of Detence,have made a late 
Ocder forthe ſetling of the .7i/;ria, under the name of an Ordinance 
{which two or three ſeverall cimes had beene refuſed by the Major part of 
Peeres)and being made,not onely without, but againſt Our conſent ( the 
reaſons whereof are ſufficiently know to all Our SubjeRs ) is not onel 
without any one warrantable prelident of former times. { as'We believe) 
but (as we are well affured) void in Laws. _ 
Whereforc,out ofcare which We have of Our people,leſt under the pre- 
tence of danger, neceſlity, and want of Authority from Us to put them 
into a Milicary Poſture .they ſhould be drawne and ingagedin any Opofi- 
tion againſt [Us or, Our juſt Auchoricy ; and that they may know they are 


by Us otherwiſe provided for, and {ccured againft all juſt cauſes of Fears © 


-and Dangers from any Force ina legall way ( for Weare reſolved to rule 
and govern-Qur SubjeRs according to Our known Lawes only ) We have 
thought fic, for the preſent , hereby thu; timely to publiſh and declare, 
"That We haveawarded into the ſeveral] Counties of Our Kingdome of 
Englandand Domiriion of Wales, Oar ſeverall Commiſſions of Array, 
thereby giving power to ſeverall perſons of Honour, Reputation,and eftate 
in the ſafd Counties, for the ſaſetyand defence of Us, Our Kingdome,and 
Our good Subje&s from time to timez1s It ſhall be needtull ro Array, Traig, 
Armand Muſfter,Our Subjets inhabiting wthe faid Counties, and in caſe 
of imminent danger,to condudt and lead them for the deftrution of Our 
Enemies,and in the defence of their Countrey and the Kingdom. | 
Which power of granting Giommiſſions for the defence of U's and our King- 
dome,as it is inherent in Us, and infeparable from Qur Crown, fo it hath 
heen warranted by prefidents of the like Commiſſions inall ages,both be- 
| fore 


4%: 9” IR wages 


fore and ſince the grant of the great Chaiter by King Henry the thitd,. 
dowri to the very time that Commiſſions of Lientenancy were granted;and: 
was agreed to be lega]l even by the two learned Judges, Sir George (rooke, 
and Sir Richard 'Hatron(amonegſ all the reſt) in their Argaments, which 
concluded on the SubjeAts part in Our Exchequer-Chamber in Mafter 
Hampdens Caſe,as by the ſame ( now finceprinted ) may ap pear,togerthey 
with divers particatar Records in ſeverall Ages therein mentioned, to which 
wany mare may be added. | 
' And inthefe Oar Commiſſions, to prevent all:manner of Exception, 
We have,in the powers given to Ox Commiſſioners,in all points follow-- 
ed that Commiſtionof Array , which-was agreedupon bythe King and 
both Houſes of | Parliament, after cenference with the Judges of the 
Realm,in the fifth yecre' of King Henry the fourth, and was donevpon the 
defire of the Commons to have ſforre alterations from former CommiCGG 
fions in certain overſtrit Claufes, wherenato neverthelefſe no exception 
was taken for the legality , but the Kirgs aſſent ackrowl:dged as an alt of 
Beat Grace,as appeareth by the Parliament Rolls of that yeerr.. Since which 
-. gme Commiſſions of Array have frequently ifſaed for prevention of dan«- 
,cither of Enemies abroad or at home { in'both which reſpes-Oue 
Foes of Parliament haye voted this Kingdometo be in danger the fare 
bring indeed the old ordinary way for the prefervationel the King ard 
Kingdome, who muſt not delay their preparation till ſack danger breake 
forth into ation, and ſo perhaps prove too late. Andtheſe Commiſſions cf 
Array were not difcontirned tif by reaſon of the Commiſſions of Lieu-- 
tenancy(which inſubſtance contained the powers given by thoſe Com- 
miſſions of Array) they came to be of little ule, 

. And, whereas by the Statute of the fourth and fifth yreres of the Reigne 
of Philip and Mary King and Qncene of England) ic. enacted, Thatif any 
perſon or perſonsthat (hallbe commanded generally or ſpecially to Mu-- 
ſter afore any ſuch as ſhall have Authority or Commandment for the 
fame,by,or from the King,or by any Lieutenant, Warden,or other perſon 
or perſons authoriſed for the ſame,do willingly abſent himor theinfelves- 
from the ſame Muſters, having no true and reaſonable excuſe of Sicknefle, 
orather lawfull impediment, or at their-appearance at ſuch Muſters, do 
not bring with them ſach their beſt Furniture, or Array and Armor, as 
he or they ſhall then have for his or their own perſon in readinefſ2, that 
ſach perſon or perſons ſhall, tor every ſuch default and offeace,incur ſuch 
penalties,and to be inflifted in ſuch manner as by the /aid Statute are /imit« - 
eaY Yhich Statute is.in full force, 

VVe- 


' Wedbetherefore,by this Our Proclamation, expreſly charge 41d com- 
94nd all our Sheriffs, Juſtices of Peace, Majors, Bailitfs, Conſtables, and al 
ther Oar Officers,and other Our loving Subje&s uf Our ſeverall Coun- 
ries of Enelandand Dominion of Wales reſpeFively , That they beat- 
tending,aiding,atſifting,counſelling , and at the commandement of the 
ſaid Commiſſioners of Qur ſeverall Counties reſpeRively in the execution 


oftheir Commiſſions, as they will anſwer the contrary at their urmoſt 


perils, | 

. Andalthough VVe can nothing doubt that any of Our loving Subje&s 
{ball or will oppoſe or kinder Ouc ſaid Commiſſioners in the Execution 
of their ſaid Commiſſions, by putting in Execution any Power touching 
the Hiktia, not warranted by Our Authority , or otherwiſe diſturbi 
Our ſaid Commiſſioners in Execution of Our Service, conſidering the 
extreame danger wherein ſuch A& may , upon the ſeverall Circume 
ſtances, by the tri conſtrution of the Law involve them : Yet, leſt 
any ill-affe&ed perſors, too far preſuming upon Our Comer and 
in hope of impunity or pardon,ſhould dare to offend Ls, and Our Laws, 
contrary to this Qur Proclamation z VVe doe hereby declare to all Our 
| SubjeQs, That whoſoever ſhall, after chis Our Proclamation publiſhed, 
doe any thing in oppoſition of Our Commiſſioners, by diſobeying their 
Commands, according to Law,; or putting in Execution any other 
Command concerning the Mi/:tia of Our Kingdome,contrary to Law, 
VVe ſhall account them unworthy of Our Grace and Mercy,and ſuch as 
muſt expe, that Juſtice(how penall or capitall ſoever it be ſhall be done 
upon them according to their demeritse | 


: Giver at Our Conrt at Yorke the twentieth day of | 
Innejzu the eighteenth Yeere of Our Reigne, 1642+ | 


5 © | - - = 
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The Copy of the K 10's Letter, ſent with the 


Commiſſion of ARRAY, 10 L teceſter -ſhy4es 


(charles Rex, 
Ri truſty and Right well-beloved Corins , and righttmuſty arid 
Lwel-beloved, we greet you well, Whereas it hathibeenedeclared 
bythe Votes of both Houſes of Parliament'the' 15. of Marohlaft, that 
the Kingdome hath becne of late, and fill is in {o evident and imenent 
danger, both from enemy abroade, and a popilh drfcontented-perty 
at homes that there is anvrgent and inevetdble necefsity-ot putting otir 
SubjeQs intoa poſture of defencefor ſafegard bothof our perſon and 
| people. Andrthat ſithence divers inhabitants of 'divers'Countics have 
1 addreflea their petitions to that purpoſe, and whereas a/ſmall Humber 
of borh Houſes{after ithadbin'rejedted/by the Lords in a full Houſe, 
8nd'wirhout our Leg afſent,orthe opinton of the Iudges;concertiiiy 
the Legality hereof, have artemptedby way of ordinancegto put jn exe- 
cution the powerof tha Militia oftheKingdome,aud to diſpoſiciſte ma- 
ny of our ancient Nobility of the Command and cruſt repofſedan them 
by Vs, and have nominared divers others who hayeno: intereſt in; nor 
lieu neare to ſome'of the Connties,to which they are Nominated for 
the Lieutenancy, whereby they cannotbe propetly ſerviceable to rhe 
Counties wherewith they are mtrufſted, nor our people receive thar 
content2nd fecurity whichwe'defire they ſhould:to ſubmit to the exe, 
cution.of which poier by the way of ordinancewithout 4t were rec» 
] ced into.a)law by Attof Parliament eſtabliſhed by our Royall affene 
wereto introduce and expoſe our ſubfefts to x mcer arbitrary.governs 
ment, which by Gods-grace we ſhall never permit, we-therefore:conſ# 
dering'that by the Lawes of theRealme. it belongerh ſolely ro tg 
: _ and -yoverne the Militizof the Kingdomyhave thereuponiby ous 
! ] Prochamationiof the '27 of May, la, probibitcd all manner of /Þers 
10ns whatſoever, upon their Allegiance, to muſter, levy , or fumumon; _ 
upan any warrant, order-or Ordqnavce, from any, orboch Houſes: 63.4 


7 Parliamt, whereunto we haye not, or ſhall not. give our expreſle 


'' "conſent , any of the rrained»Bands or ather Officers, without exprefſe 


; ' warrant under our hands,or warrant from Our Sheriff of the C : 
' .gronnded upon a particular writ to that purpoſe under our great Sea], 


|| and conſidering that in ancient time the Militia of the Kingdome wag 


s traincdd, all the anticnt traine 


ever diſpoſed of by Commiſſioners of Array and that by a particular 
ſtatute upon record inthe Tower, made-in the 5 yeare of Henry the 4_ 

by fall conſent ofthe Prelates, Earles, Barons, and Commons, and at 
their ſuit ,* and by the adviceand opinion of the Jadges then had : firch 
Commiſſioners were mittigared , in reſpe& of ſome clauſes perj- 
; Joustothe Commiſhoners, and approved of for the time to come , 
'- -and that by the ſubſequent Records,it appeares that all our Royall Pre. 
deceſſors, have continually exerciſedthar power by ſuch Cotamifig- 
-ners.til of late time they havebeen diſcontinued by thegrants of parti» 
.culzr Commiſſioners' of Licutenancy ; both differing in ſubſtance 
from the aid Commiſsions of Array,agzinft whichit ſeemes tht hou- 
.ſes have taken ſome exception; and though we areno way ſatisfied of | 

. the illegality of them, onr Councecll being never-heard in the defence 
-thereot; yet macs bpoog- to.avoydall exceptions af preſent , we have 
thought fitro refer it to tharancient-legallway df Liſpoſingthe pow- 
erofthe Militiz,by ſuch Commilsions of Array', for defence of Us, 
|. ,ourKingdome,andour Country; Authorizing you , or any three or 
| -moreof you, toaarty and'traine our people, and to apportion and 
 affcfſeſuch perſons aghaveeftares, and are not able to beare Armes,to 
find Armes for:other men, in'a reaſonable and moderate proportion, 
and to condute them ſo arrayed, as well tothe Coaſts as other places, 
for.the oppoſition and diſtru&tion of our Enemies 1n caſe of danger, 
asto your diſcretions orany three or more of you ſhall ſeeme meer, | 
Whereofyou Henry Earle of Huntington, and in yout abſence, #illiam : 
Eatle of Dervnſbire, or Hewry Haſtings Eſquire, to be one, and being | 
both confident in 2 great meaſare, of rhe loyall affeQions of our peo« 
ple, and very 'tender to bring any unneceſſary burthen or charge upon 
them, by augmenting the number of rhe trained bonds. Wedo. for | 
the preſent onely require that you forthwith cauſe to be nuſtred and | 
ti bands ,and freehold bands >fthe Coun: 


'y be ſupplycd with able and fathciepr p 


arcfully, ſceing that t 


'- 


O00 mi GQ9 


ty to ſuppreſſe it and ro commit all ſuch perſdas as ſhall be found re- 


ſiftance we eſpecially require. And that he ſhall from rimetotime 


- Commilſſioners or any three of youafter ſuch Array made from time 
.to timetq;traine and take mufters of our ſaid Bands,and to provide 


 anddifcovery of ſudden invafiogs and commotions: © 
© Proceedings herein we expe a ſpeedy and plenary account; according 
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(9) | 'M 
ſons, and completly armed , unlefle you find that there be juſt cauſe,? 
and that it ſhall be with the good liking of the Inhabitants, for their * 
ornehetrer ſecurity,to make any increaſe of their ruwmbers, and over 
ſuchbands to appoynt and ſet ſuch Colonels, Con , and Ormth- 
cers, as you ſhall thinke moſi fit. tor the diſcharge 0 that ſervice, be- 

ing ſuch perſons as-have conſiderable inteveſſe in the County, and rat 
ſtrangers, 
Andin caſe of any oppoſition you are toraiſe the power ofthe Coun- 


bellious herein in tothe cuſtody of our: Sheriffe whole cafe and aG 


Iffue' forth ſuch warrants for the aſſembling of our people at ſuch 
tines and places as by you fhall be agreed onaccordi "S to the truſt re- 
poſed in him by our ſaid Commiſſion and we have authoriſed you our 


Beacons and other neceſſaries, for the better c— _ eople 
al which your 


to the truftrepoſed in you, and authority given you by our Com« 
miflion on that behalfe. | JEN | """ 


Groen at ouy Court at Yorke the 12 day of Tune in the eighteenth. - 
Jeare of our Roigne. 1642. | 


DECLARATION | 


Both Houſes of Paxtiament, 
_ Concerning £ 
The Commiſſon of ARRAY. 


I 


Mn. ems tid 


3 Hoary Haſting Efquircs and of 


All meri within the County of L 


== > 


attd goods, and all ſuch per 


| arrayed and a to cauſe to 
[| be trayned and excroiſed, at the plcaſure of the ſaid Commiſſig- 
ners, or wes 99 of them, and the perſons ſo arrayed, to draw  * 


to the coaſts of the Feag:or elſewhere, and ſuch as ſhall oppoſe 

| or contradi& the ſarme Commutfion, to commit to priſon, and 

| there to det3ine them, untill they ſhall be delivered by Law. 

| And the ſaid Lords and Commons are further informed, that 
together 
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BS: .Cx1) 
eoperher with the ſaid Commiſſion, a Letter under his Maieſtics 


- hand was dife&ed to the ſaid Commiſſioners, declaring the Lega* 


lity of the faid Commiſſion to be grounded upon a Statute made 
inthe 5th H, 4. not Printed , wich further inſtructions to the - 
ſaid Commiſſioners, for pntting the ſame Commiſſion forthwith 
in cxecation 3 and that diverſe Proclamations did iflue forth, en- 
deavouring to juſtifie the legality of the C:mmiffion, the tenours 
of which Commiſſion, letter, proclamation» and ſtature, the ſaid 
Lords and Cemmons have cauſed to be annexed hereunto. 

The ſaid Lords and Commons are much agricyed,and do think 
it ſtrange, that his Majeſty being ftill miſl:d by the ſuggeſtions of 
evill CouncelHors, afcer ſo many declarations and ſolemne prote- 
tations made eo his Parliament, and people, of his refolution to 
rule and governe by the Lawes of the Land, and to keep and min. 
raine the ſame : And after ſw many Declarations made by both 
Houſes of Parliament of thei Loyalty & fidelity to his Majeſty,& 
of cheir faithfull endeavours for the preſervation of his Majeſties 
Honour and fafty, and for the w2}fare , perce and happineſlſe of 


1 this Realme, ſhould now be drawne to iſſue out fach a Commiſſ- 


on fo contrary to the Lawes, and fo full of dangerand inconve- 


{ niency to all his Majzſties ſubiedts,' which if admitted, will be a 
{ heavier Yoake of bondage upon the people, then that of Ship-mo-» 


ney or any other illegall charge, which hath bin taken away this 
Parliament. ; 

And for that it is ended that the faid Commiſſion is war- 
ranted by the ſeid AQ of Parliament madein the fifth year of King 
Henry the fourth;The Lords anJ Commons have taken the fame 
into confideration, and find that the: ſaid AR of Parliamear is no 
ground to warrant thae Come or any other Commiſſion of 


char nature » And for the niore cleere- manifeſtation ofthe eruth 


thereof, They bave cauſed that AR as it is entred upon therecord 
fo be herewith printed; and co declare the reaſons of their refolu- 
tions herein. By the preampſe of that ſtarate ic doth appeare that 
the ſole end thereof was to put ont ſome clauſes aud words inſere 
ted in the Commiſſion that were grievous and dangerous for the 
Commiſion-rs as appeares by theſe words in-the beginiin 
viz.For the weny forfeitures and divers other clauſes and wo 
compriſed in the ſara>which "were very geetvous and hurtful) for 
Moners named on diverſe 
B 3 


Countics 


"4 (2) | 
Conntics of\Englend, 8&c.tAnd theſe words inthe latter end, And 
that none of the ſaid Commiſſioners, their heires, Executors, or 
Tenants , by reaſon of any to feitutes ; or penalties, or 2ny 0- 
cliee things comprite.l, be, or hereafter be any wayes mole'icd, 
gci.yed enlammage-:, or impeacacd in any time tocome,8eo And. 
the<elauſes that were cancelled, anJ puc our of ch: faidCommit 
{i029 were onely ſuch as concecned the Commiſli zners, which ap« 
pearcs by comparing the Commilſ13n corre&ted by the Com- 
mos with the Commilſſi 3n tht then was iſſied out, which is 
Ntred upon the Patent, Rol.5, H.4. P. rt 44. 28, Dorſo, of 
which the Commons had a Copy delivered unto them, and the 
clauſes conteined inthe Copy delivered them, and cancelled by 


5.H-4+1,77, them, were theſe, ſcallicet Et adnos, & Concilium noſt rum, & numers 


28, dvr ſo, 


$1,13;E.1. 


their defayhs were to te puniſhed, The Scaruee Ke faleng 


hninſmadihomintm ad arm, & homium Armatorum, & ſagittariorum, 
nec non de toto fatto veſtroin bac parte, ſub ſigillis veſtrisy vel alicuiur ve- 

rim, Citra Oftab, San; Hill arii, proxime fiutrum, diſiinfie & aperte 
Eertificands ſub furisfaGur, omninm que nobzs forisfacere poteritis, & pres 
ut vocipſi reſpondere volueritis, de dampnis & pericults, ſi"que per veſiri 
defelF. &- negligentiam ( quod abſit) evensant, Then in che concluſion, 
Scientes procerto , quod fr periculum, vel dampnum , Regwo woſtropre- 
alifto in parttbut illis, per inimicos noftros, pro defethu arrai, & defenfios 
#is, & dutti onis buinſmodi extune » (quod abſit) evenerit defe&um & * 
pericvhum buinſmodi vobis & neghgentie veltres volumus & dehemus re- 
prfore, & penitus aſſignares And their prayer in conclufion was , 
thatthereafter no Commiſſion of Array might iſſue out otherwile, 
norin-other words then were contained in the ſaid Coppie. And 
that the Commiſſioners, their Heircs , or Tcenents mighe not be 
moleſted or troubled ; ſorhac it is to be obſerved, the Commons 
did not defire any amendment or'{declaration, asto the power of 
the execution of the Commiſſion, which ſarely did moſt concerne 
tang way wel ane; che: by che Lav of 
. Bute ing that they very well knew, that by the Law of | 
the Kingdome and divers As of Parliament then in force, no j/ | 
fuck power eculd be exerciſed over them. For the Statute of Wir | . 
ebeſter, made the x Jo E. x, then in force did declare the certaine 


propertion of Armes every man was to have accp! to his 6- 
ſtate, in Lands or Goods ; and the times and how .often their 
Aries were tobe viewed, and by whom > \nd"in what manner 


| good heed; ani Bay' iffes within their franchiſes and without, bee 


w- | is fayed,and the King ſhall provide remedy. Arid che Statue made 


| (13) 
intheſe words xe. l 
And further it ix communded , chatevery twan have in bis houſe 
Harnefſeto keepethe peict after the ancient Aﬀize, that is co Gy, 
oy man betwixt fifteene yeares of age, aud forty yearcs, ſhalbs 
affeiicd and firorn to Armour, according to the quanticy of their 
Linds andGoods, thats towit » from 25-1. Lands and Goods 
forty markes, that is cowit, at Hawberke , aBreſt-plate of Iron , 
a Sword, a Knife, and ah Horſt, And from 10.1.0 Lands, at ; 1 
20, mater of Goods, a Hawberke,z Breſt-platc of Iron, a Sword, 
and a Knife, And from 5.4 Lands, a Doublet, a Breſi-pleate of 
Fron, a Sword, attd a Knife, And from forty ſbillings Laad and 
more, uatv fivePotmds of Land, a$word , a Bow and Arrowcs, 
and a Knife, And he that hath lefſe then forty ſhillings yearely, 
ſhall be ſworne to keepe Gylarmes, Knives » andother lefle wea- 
pu Andhe that hath leſfſe therrtwenty mackes in Goods, ſhall 
ave Swords, Knives, and other lefſe weapons, and all other thac 
way hall have Bowes and Arrowes out of the Forreſt, and in the 
Forreſt; Bowes, and Bolts, And that view of Armour be madee- 
very yearerwo times , and inall handreds and: franchilcs', two 
Conftibles ſhall be choſen to make the view of Armour , an41 the 
Conſtables aforeſaid, ſhall be preſent before Juſtices, aſſignedfor 
ſuch defavlr as they doe fre in the Country about Amour, and of 
the ſuits of Towns and ef high-wayer;and ao fhal preſentall ſuck 
as doe loige __ invuplandifh-Townes;; for whom they will 
not anſiver, and the Juſtices ſhall preſence alſo at every Parliamene 
ant9 the King, ſuch dcfeults/as they have found, and the King ſhall 
provide remedy therein. - Anifrom hcnceforth let Sheriffes take 


they higher or lo:yer, that have any Bayliwicke, Forreftry in fee, 
or otherwiſe, that they fhall follow che Gry with the Conntry, 
& after as they are boundenzto kcep Horſes and Armors (o.co do. 
And if there be 2ny that doe not , the dcfaults ſhall be preſented 
to the Juſtices «Mfizned, andafcer by them to the King » as before 


inthe firit ycare of E, 3, (%p. 5, Stat. 37. 29. which followeth in $:ar dr. B 
theſe words, Item, the Ki ig wiileth that no. man from henceforth 3.,(ap.5.e. 
fhal be charged co arme bimſeif,other wiſe thenhe was wont in the 5n che Statute * 
time of his Yrogenitors, Kings of England, Andthat no man bee Rowl.: E.ge 

compelled to goe out of his Shiro bac where nec<flicy roqulieatly M. 39. 


| (19) 
andfuddain comming of ftrafige enemies ,into theRralme,andthin 
ic (ball be done as hath bin uicdin tirmes pelt for defence of the 
Redlm,declares the Law to the ſame effe& wichtteforme::for bere: 
itsdeclared,no manican be charged with Armegother wile,then as in, 
time of the KingsPropenitors »«or compelled to goe out of his. 
State 2.5. E, Country, but in caſt of aRuall invaſion. -Fad cothe lame eff. & js' 
Cap. 8+ the Statmre wade , 25, E. 3+ Cap, 8, which followeth in theſe 
na in Words Tem, It i» accorded and afſenced,that no-man ſhall be con»: 
the Parlias ſtrained to find men of Arms,Hoblers,or Archers,other then thoſe 
ment Rols Which heldby ſuch ſervices, if itLe not bycommon adlent or grant. 
bs. E. 3.0. made in Parliamentsfor char is contrary to the Law of che Realm: _ 
' # 3'*"* Andby another AR of Parliament- made 4. I. 4: Caps 13, the 
former A&sof 1..E. 3, and 25.F. 3. are all confirmed) as may ap- 
Star,q, H, 4. peere by the'Starure, taken out of the Pattiament Rowle ic felfe , 
Cap, I3, becauſe that the Printed Booke doch not fully recite it » which 
Rox. Parks, followeth in theſe worduwe. | x 
4. H.4,N,56 - Tothethrice Excellent ,thrice Renowned, andthrice greci- 
'* ods Soveraigne, our LordcheKing; we your poore Commons 
pray, thatthe Scatute made in che firkt yeare of the raigne of the 
noble King £4w, your Grandfather, comeining.thataone-ſhall be 
diftrained to gor-out of their Counties, but onely for the cauſe of 
necefſity,of faddain comming Diftrange enemies ingo theRealm, 
She Starate-tmade'in the 18. year of the raigneef the iid Grand- 
father, thatmen of: Armes, Hoblers, and Archers, ghoſen to.gac 
int] eKings ſervice out of ao ſhalbe. at cheKings wages from 
the-day'thcy do depart our of rhe Counties where they were chon 
f.n.AndalſocheStarutemaden the 25. yeare of the; xaigne of the 
faid Grandfarher, that.novebe:compelled to fad men of Armes, | 
Hoblers, nor Anchers, other then thoſe which hold by ſuch ſervi« | 
ces-nnleie itbe'by conmon affent and grant made in Parliament, 
ſhallbe firmely holdenandkeptin all poynts lafegrirhaue being 
brok in any maner;% that none of us the faid Commang. be diſtraje 
 ned-to g6 into Fzlerarretfewhere out of. the Realm, contrary to 
the forme of the Statutes aforeſaid, Ard that allthe Commiſlions 
_ and writs made contrary 'to thefaid Scatutess and all the indit- 
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Fo 1OBey | ments and accuſations,obligations, and Tycs,made by colour of 


the ſaid Commiſſions or writs with 4ll their dependencies & cir 
cumitances thereof, may be revoaked, cancelled,quaſked, and dif- | 
may not be taken for an example in time to comes * 4 

| op 
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And if any of your Liege people bee impriſoned, by force - 
of the ſaid Indiftments or Accuſations, that they be preſent= 
ly delivered and the ſajd Inditments held voyd. The King 
conſenteth to this Law with this, that alwaies by force or 
colour of the ſaid ſupplication, nor of any Statute thereup- 

n to be made, the Lords nor any other that have Lands 
er Poſleſſions in the Country of Wales, or in the Marches 
thercof, ſhall in no wiſe bee exculed of their ſervice and de- 
yoiers due of their ſaid Lands and Poſleſſions, nor of any 
other deyoicr or things whereto they or any of them bee 
eſpecially bound to our ſaid Lord the King, though that the 
ſame Lords and others have other Lands and poſſeſſions 
within the Realme of Ezglazd, nor that the Lords or other 
of what cftate or condition ſoever they bee that hold by — 
Eſcuage, or other ſervices due to the King any ves", "of 
poſleſſions within the aid Realme, bee no wiſe excuſed ro 
doe the ſervices and devoiers due of the ſaid Lands and 
poſſeſſions, nor that the Lords, Knights, Eſquires, nor other 
perſons of what eſtate or condition they bee which hold, 
and haye of the grant or Confirmation of our ſaid Lord the 
King , Lands, Pofleffions, Fees, Annuites, Penſions, 
or other yearely profits, bee not excuſed to doe cheir 
ſervices, to our Lord the KING in ſuch manner as 
they are bound by cauſe of the Lands, Poſlesfions , Fees, 
Annuities > Penkens , or profits aforeſad ; So 
that the Statutes before mentioned were all con- 
firmed by the PARLIAMENT held not full one 
yeare before this Stature of 5, Her. 4, and by theſe 
Ag it clearcly appeareth that the King could nor by 

th: Law give power to impoſe Armes upon the Sub- 
zeRs at pleaſure.,, or to compell them to bee drawne 
out of their Counties. 

And theretore the Commons of the PARLITA- 
MENT of 5. H. 4 many whereof very probably 
ſerved in the immediate YL ARLIAMENT betere, 


. when the Statutes aforeſaid was confirmed, knew very 


| C well 


(16) 
well that the Commiſſion of Arrzy then prefented unte 
them (could not binde them that had the | Law and 
frength of ſo many AQs of PARLIAMENT 
to protect them ; But becauſe the former ARs of 
P ARLIAMENT did provide remedy onely 
for the perſons that were to bee ———_ , and 
not for the Commiſſtoners' that were. to put thoſe 
COBmmaNds in execution , upon yery . great Pa1nes. 
The Commons for the Indempmity of thoſe perſons, 
who under eolour of thoſe Commands might probably 
bee troubled and vexed by Fines or Impriſonments , 
thought it neceſlary to ſecure them as well as them- 
ſelves , and therefore prayed that the- penall Clauſes 
rouching the Commiſſioners might bee 'put out, And 
though many Commiſſions of Array ' did afterwards 
iflue forth in the times of H. 4. Herry 5. and H. 6. 
yet a not any iflue our agrecable in words and 
manner with that correfed Commiſhon as may ap= 
peare by the Patent Rolls of thoſe times, and the 


which was in time 6. H. 4. and is entred upon the 
| 6. H. Ro:Pat. ptr Roll 6. H. 4. MM, 15. Dorſo, did not a- 
| M. 15+ Dorſ0, gree either in words or matter with that of 5, H. 4. 
and moſt of the Commiſſions that . afterwards iſſued 
| vary from that , even in ſubſtance , *and ſurely 
| had it bcene conceived in thoſe times that the forme of 
the Commutſion agreed upon 5. H. 4. and there en- 
rered had beene by that FP ARLIAMENT 
enacted , they would not haye iſſued out ſo many 
Commiſhons , eſpecially 'n 6, H. 4. being the next 
zmmediate yeare , of different words and different 
matters which clearely made chem yoyd , by that Sta- 
tute of 5. HF. 4. for the Stature doth ordaine thar 
no Commiſſion of. Array ſhould then after iflue out 
etherwiſe , or in other words then the Coppy agreed 
upon , whereby all Commiſſions in other words or 


other 


. 
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very next Commiſſion that ifſued out after 5. H. 4. 
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17) 
ether maniher iſſued would bee yoyd and not watrafts 
ted , by that Law had it enated that Commiſſion ; 
and- that the Law then was that no perſon could bee 
compelled to furniſh and provide Armes and Horſes, 
and goe out of his County otherwiſe then 1s declared 
by the afore recited Ats f P ARLIAMENT, 
doth not onely appeare by thoſe- Statutes but by ſeve- 
xall A&s of Parliament made after. 5. H. 4. The 
Stature made in the 4. and 5. yeare of Ph, and A, 
Cap. 2- repeales all former Statutes concerning the 
finding of Armes , and. all penalties and forfeitures 
eouching the ſame, and by that Act ſerled the propor- 
tions of Men , Horſes, and Armes that eyery man 
was to finde according to the yalue of their reſpective 
eftates , and fers downe the penalties and forteitures 
of ſuch as ſhould diſobey ; And this Law continued in 


| force untill the firſt yeare of King [ames , but by 


4, 2. 5-P.& 
Me. Co 23 


a Statute made that yeare, Cap. 25. the laft mentio- 5447, 1, rec. 
ned Statute of 4. and 5, Ph, and Af. ( probably be- cap. 25. 


cauſe of the great proportion of armes i did impoſe ) 


was repealed , and by that repeale che former Stacute 


'of 13. E. Tt. was againe revived , for that the Sta- 


tute of 4. and 5. Ph. and 1. that had repealed that 


«Law, was repealed , and afterwards in the Þ A R- 


LIAMENT 31. lac. Cap. 28. the Statute of 1 3. 
E. 1. Cap. 6. and of 33. H. g. Cap. 5, were both 


Stat.21, Tac, 


of them repealed , and then admitting the Commuſ- C1p.z8. 


fion of Array , as to finding of armes jzxta ſtatun 
& facultates , to bee cftabliſhed by 5. FH. 4. which, 
might have ſome colour to bee legall, as co that part 
for finding of armes grounded upon rhe Statute of1 3. 
E. 1. for that Statute which then was in force did 
enact the finding of armes, jxta fatum & facultates in 
manner as there 15 expreſſed, yer when that Statute of 
13. E. 1. is repealed, then that Commuthon 15s hike- 
wiſe repealed and become unywarrantable, 


4 Now 


(4) 


= Now it is netprobable that the Parliament of the 


firft of King 1ames would have repealed. the Statute 
of 4.and 5, Ph. and 44, and that of the 21: years 
of King I:mes would repeale the Statutes of 13, E. 1, 
and 33.'H, 8, whichin a moderate mannerdid pros 
portion the Armes ; every man was to find in certain- 
ty, And ſuffer an At of Parliament to continue, that 
did eftablilh a power in the King without limitati- 
on, not onely to impoſe Armes, but to command 
the perſons of the Subje& at pleaſure ; for ſuch is the 
power of the Commiſſion of Array ; And- they had 
thewed very little care of their owne , and the Sub- 
jets libery in the Parliament, of the firſt yeare of 
King Tames , to repcale the Statute of the fourth 
and fifth of Philip and Afar, that had repealed all 
former Statutes, Penaltics, and Forfeitures , tot» 
ching finding of Armcs, whereby ( without queſtion) 
the Commiſſion of Array ( admitting it to becſtabli- 


| ſhed by Parliament ) was repealed : And theroby to re- 


vive the power of that Commiſſion » which would 
have ſubj<&cd the people to farre greater Bondage 2 
And fſarcly had the Commiſsion of Array been An- 
thorized by Ad& of Parliament, whereby power is 
given to charge all ſorts of men withour diſtin&ion 
with Armos at the diſcretion of the Commiſsie- 
ners,, Without Irmitation, and totraine and exer- 
ciſe at pleafure without reſtraint, cither of time or 
place, 


It was to little purpoſe to make the Statute of 4. 


Stat. 4. & 5-and 5, Ph, and 2, (ap, 3, whereby the penalty 


P.& M. 
Cap. 3. 


of ten dayes impriſonment , or the payment of for- 
tie Shillings is impoſed upon ſuch as doc not ap- 
peare at Muſtcrs , being ſummoned rthercunto by the 
Kings Commiſsioners , authorized for that purpoſe : 
And the Commiſsions of Lord Lieutcnants, and 
D-puty Licutenants , fo grievous to the People, and 
declared 
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declared illegall in Parliament, bad not beene fo often 
ifluced, and fo much preſſed upan them : If the Com- 
miſsion of Array , not mach diffcring from it in pow- 
cr, and not at all lcfls gricvous to the Subjet 
might by the warrant and authority of the Laws of 
the Realme, have ſupplyed their Roome, 

Hut if all that bath becne ſaid had beene omitted, 
the illegality of this Commiſion is ſufficiently 
cleared by two Statutes made in the Kings Majeſtics 
Reigne that now is ; the one being the Petition of 
Right, confirmed this Parliament , and the other E- 
naced this preſent Parliamens, Forin the Petition of 
Right, the Lords and Commons doe ( among other 
things ) ſet forth, that by the good Lawes and Starutes 
of this Realme, the SubjeRs have inherited this free- 
dome, That they ſhonld not be compelled to contri- 
bute to any Taxe, Tallage, Ayd , or orher like Charge, 
not ſet by common conſent in Parliament, then they 
complayne ; that divers charges have been layd and 
levycd upon the people in leverall Ceunties by 
Lord Licutenants , Deputy Licutenants, Commil- 


 fioners for Muſters , Juſtices of Peace, and others by 


Command and Dire&ions from his Majcſty or his 
Privy Covncell , againſt the Laws and free Cu- 
ftomes of the Realme, ſo that the Law there de- 
clarcd was , That none could be compelled to cons 
tribute to any Taxe, Tallage, Ayd , or other like 
Chargs but by conſent in Parliament, The breach 
of that Law to be, for that divers charges were 
layd upon the pzople by Lords Lientenants Co:mmiſ- 


' fioners for Muſters, and others by command or 


Dir=&ions from his Majeſty ; which comprehends 
the caſe in queſtion : For here is a Taxe or charge im- 
poſed upon the people, by compelling them to 
finde Armes. This Charge is impoſed by Command 
and Directions from His MarzsmT1e, for 


It 
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it is by Commilsien under the great Seale, and all 
this withont the conſent of the Lords and Commons 
in Parliament , fo within the words of the Petition 
of Right, And it is very well knowne, and it doth 
fufficicntly appeare, chat the charges there mentio* 
ned, tobe layed by Lords Licutena nts, and Deputy 
Licutcoants ; where the charging ofthe SubjeRs with 
Armes againſt Law, by colour of their Commiſsion 
from his Majeſty, The other Statute , made this Par- 
lament, cititnled , An A for the better raiſing und 
leavymg of Soldiers for the preſent Defence of the King= 
domes of England and Ireland : In the Preamble de- 
Clarcs in theſe words, viz, Whereas by the Lawes 
of ths Reaime, None of his Majeſtics Subje&s ought 
to be 1mpretled , or compelled to goc out of his 
Conntic, to ſerve as a Souldicr in the Warres, 
except 11 Caſe of necelsity, of the ſudden comming 
in of ſtrange enemies into the Kingdome ; or except 
they be otherwiſe bound by the Tenure of their Lands 
ol polſ:ſSions, 

And that this Commiſion is direAly contrary to 
this Declaration , is ſo evident, that it requireth no 
Application : So that upon the whole matter, the State 
of the caſc 1n queſtion ſtands thus, 

By divers Ads of Parliament , made in the times 
of King Ed, the firft, King Edw. thethird , and con- 
firmed by a Statute inthe fourth yeare of Henry 
the fourth , the Subje& was not compellable to finde 
any other Armes than was declarcd by thoſe Sta- 
tutes, orto gocout of their County , but in caſe of 
aRuall invalion by forraigne enemy:s, And by an ex- 
prefſc clauſe of the ſaid Stature of Confirmation , 
none of the; peeple were to becdiſtrained to go in- 
to Wales, ercliewhere againft the forme of the ſaid 
Statutes. And that all the Commilsions » and W rits 
made centrary to the (aid Staty'cs, and all In- 

ditments, 
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ditments, Aecufations, Bonds, and things done by colow 
of the ſaid Commiſſions, or Writs with all their dependan- 
cies and circumſtances ſhould bee revoked , Cancelled , 
quaſhed, and made yoyd for ever , as things done againſt 
the Law , and tbat they ſhould not be drawne in example 
in time to come. : 
- Then in OKober following divers Commiſltans , ex- 
preſly contrary to thoſe Statures iſſued out to ſeveral Coun- 
ties of this Realie, in Hillary Tearme next following thar 
Ottober. Another Parliament was called, and then a Cop- 
py of that Commiſſion was delivered to the Cominons 
who complayned onely of divers dangerous clauſes contey- 
ned in the fame that concerned tine Commiſſioners, for whom 
no proviſion at all was made by any the former Acts of 
Parliament and thoſe clauſes onely put out by the Com- 
mons, who deſire that no Commisfion thereafter ſhould 
Hue out otherwiſe or in ocher words then are contained in- 
the ſaid Copie. But take no further care of themſelves, 
knowing very well, that as to the power of charging them 
with Armes, Trayning , and exerciſing of them, ana 
commandin? them out of their Countics the ſame was 
{uſficiencly provided for the Parliament before becing, all 
within the compaſſe of a yeare, for thot Parliament was 
ſummoned in Michaelmas. 4: H. 4. And itis to bee ob= 
ſerved that the Commiſſion of Array awarded before 
that Parliament was ar or about the very time the 
Kingdome was invaded by Forretgne enemies. The 
FRENCH. having aflaulted the Iſle of Weight 
and burned Plimmoth ; and the Scots having entred the 
North Parts of this Kingdpme , which probably was 
the reaſon the Commons did not Complaine againſt the 
iluing of thar Commiſſion , but as they dee nor-complain 
ſo doe they not give it any cftabliſhmemt by PARL I A 
MENT. | 
And the Law thus continiied untill 4, and 5. Ph. and 
AM, Which: repeales. all Statutes touching the finding of 
arme< 
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Armes.. and provides for itin a ſpeciall manner, 
Then that Statute of P. and 7, was repealed, x, 
Tac. whereby allthe former Lawes were againe revived, 
then the Statutes of 13. E. 1. and 33. H. $. were re- 
| pealed by 21. /ac. So'thar the pretence ofthe legalitie of 
the faid Commisfions endeavoured to bee juſtificd by the 
afore-mentioned Proclamation doth now appeare vaine 
and unwarrantable. 


And though by the laid Proclamation it is allead- 
ged that the power of graunting ſuch Commiſſions for 
the defence of the King and Kingdome is inherent to 
the Crowne and warranted by Preſidents. of the like 
Commaisfions in all ages both before and ſince A A G. 
NA CHART A, The penner of that Procla- 
mation muſt produce thoſe Preſidents, and make 
void divers Acts of PÞ. ARLIAME N T heerein 
before cyted , that prove the contrary, or ſurely hee can- 
nor expe&t to bee beleeved, 

It is true, ſome Preſidents hee may produce of Come 
mis{ions of Array , before 5. HH. 4. For divers ifſued out 
in divers Kings raignes, and for the moſt. part the 
were warranted by particuler AAs f P AR LI A- 
MENT. For 13. E. 3. Irappeareth by the Alan. 
Roll. 7, 8. 15. That divers Commisfions of Array 
Rot Part 13 E did iſle 3 but 16. Dorſ. Thoſe Commisfions were war- 


Rot. Alm.13.E 
3 2.8. 15,10. 
Lorl. 


341,2.N.39%, ranted by an ACt of Parliament made that yeare for thar 


purpoſe as appeares by the Parliament Roll. 13. E, 3. 
Pars 2, N. 39. And thenextyeare after divers Conmiſſi- 
ons of the like nature did iflue forth and a ipeciall AR of 
Rot Parl 14,E. Parliament to warrant the ſame,as appeareth by the Parlia.. 
3-Par2,N.36 ment Roll. 14. E. 3. Pars 2, N. 36. andigt. And in 
41. the Roll of Scotland 14. E. 3. N. 6. 22. 47. 50. 5, 
47 $0.53+ 54. 54. and14. E. 3. 3. 1, 2, Dorſ. But how farre 
; Is *« this may warrant the legality of the Commisfion jn 


"p+SCotie. 14., queſtion let the world judoe, 
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Neither can he find ariy.opinion of Sir George Creok,or Sir Richar1 


Hutton in their Arguments of Maſter Hawpdexs Caſcyto prove - 


the legality of the Commiſſion in queſtion: & & is much wonde- 
red how the Penner of that Prodamation can warrant that 
Commiſſion by the Statute of the 4 and 5 of Ph. and Ma. cap. 3. 
or where, inthat Statute he findes any power to-compell men 
againſt their will to provide Armes to Traine and Muſter at 
pleaſure,to be commanded out of their Counties, and to be im- 
priſoned during pleaſure. It is true,by that Statute it is ordained, 
That if any perſon that ſhall be commanded to Muſter before 
any perſon authorized for the ſame by Commiſſion from the 
King,doeabſent hinielfe,or doe not bring with him his beſt Fur- 

niture.or Array as he then (hall have ih readineſfle , he ſhall bee 
impriſoned for 10 dayes, or pay 49s. butthe power to charge 
him with Armes, orto command to Exerciſe and Traine, or to 

impriſon him for diſobedience during pleaſure; the Penner 
of that Proclamation muſt find ſome where elſe; for he cannot 


| findg it inthat Statute, Upon all which it. followeth, that the 


Commiſſion of Array now lately iſſued forth, is net warranted 
by any Act of Parliament, is contrary to the Law and Cuſtomes 

the Realme ; deftrutiveto the liberty and property of the 
SubjeR, contrary to the Petition ef Right, and the ſaid Statute 


made this preſent Payliament. 
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; Rotulus Parliamenti tent: apud Welt- 
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LL4#400300 0005 bE484458284.88 


monaſterium in craſtino San&ti Hilarit, 
Anno Regni Regis Hevrici quarti , poſt 
conqueſtum quinto, 


les pluſours fozfattures, # autres Diverſes clau- 
ſes # paroles compziſes en ycell. qo. feurent trop 
grevouſes damageoules; # perillouſes pur les Cam 
millioners. nomez en la Commilſion es diverles 
Countees Dengletcrre.; ; Dont la copy feuſt liveree 
as d'tz Cors pur. ent eſtre.adviſez,#de ie cozriger(o= | 


I Tem : Touchant la Commiſſion de Larrate, pur 
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lone.leur entencons; / Meſmes- les Cortrs-ene fur 
ceo-Deliberation-# advys ;''firent cancelter certenis | 
clauſis # parols compyifex en ycelle , x pzierent: x | 
Roy que deſoze enavant nul ConmiſſiondeLarraie: 
iſeroyt autrement, ne autfs'parols q bo c __ 
en 1a Dire copy; *. des ditz Commiſſioners , lur 
Yeires Executo23.ou 'Terre-tcnants per cauſe dau- ; 
cuns fozfaitures ou peynes,ou aucuns autfs choſes | 
compuiſez en la d.ccominiflion :ſoyt ou ſotent deſoze | 
aucuncment moleſic3, grcvez, endamagez, ou empe= i 
ſches en aucun temps advenir : Nuel pzier nfe Dit | 
Sfir le Roy de Ladvis de Dnrs. cue ſar commu= | 
nication oueſque les Judges du Royaime, molt gra> | | 
ciouſment ottroiz en Parliament ; de quel copie * 
le tenure ſenſate en ceſſes paroles, 


The | 


SW. 


— 7 OP... OP POT >" 1. > A A A oc A 719 


(25) 


A ESSSSEESSCASHANG 


The Copie of the Statute of 5. Hen. 4. 
whereby the Commiſſion of Array is ſuppoſed 


to bee warranted, 


many forfeitures, and divers other clauſes and words 
compriſed in the ſame , which were grievous , hurt- 
full, and dangerous for the Commiſhoners named in the 
ſame Commiſhon, in divers Counties of England ; the 
Copie wherof was delivered to the ſaid Commons to be 


T = : Touching the commiſſion of Array, for the 


| thereupon adviſed , and to correc it according totheir 


intentions : The ſaid Commons having had deliberation 
and ady* > upon it , cauſed certaine clauſes and words 


| com” 4 inthe ſame to becancelled; and prayed the 


K'- chat hereafter no Commiſſion of Array iflue out 
-rwiſe, nor in other words then are contained in the 
taid Copie3 and that none of the ſaid Commiſſioners, 


| their Heires , Executors , or Tenants, by reaſon of any 


forſeitures, or penalties, or any other things comprized 
in the ſaid Commiſhon ; be, or hereafter be any wayes 
moleſted, grieved, endamaged,or impeacbed in any time 
to come : Which prayer our ſaid Lord the King, by the 
advice of the Lords, having hereupon communication 
with the Judges of the Kingdome, moſt graciouſly gran- 
ted in Parliament : of which Copie the tenor followeth 
in theſe words. 


D 2 Rex 


z—llectis & fidelibus ſuis Thomx Sackvill, 
= po__ Caſtellon , Johanni Reynes, Jo-- 
Dk] hanni Teringham , Richardo Darches, 

012/8| Willielmo Molyns , Johanni Boys, Ed-. 

SE mundo Hampden, Simoni Darches, Ro- 

== gero Dayrell, Rogero Ghynz, Edmundo 
Brudenell, [ohanni Barton Seniori, 8 Richardo Wyatt, 
at vic noſtro Buck. ſalurem. Scijatis,quod cum quidem 
inimici noſtri, Regnum noſtrum Angliz, cum poſſe non. 
mogico- preſentibus ,trenguis non ob antibug Jam tarde 
hoſtiliter ingreſſi fuerint z 8 in diverſis partibus ejuſ- 
dem Regni combuſlerint. . Nos malitiz hujuſmodi inj- 
micerum noſtrorum, fi regnum nofirum predic' iterato 
invadere preſumpſerint,quodabſitgratia nobis favente di- 
vina reſiftere, ac pro falvatione & defenſione noſtri, ac 
Regni predifti, & igcorum noſtrorum ejuſdem diſ- 
ponere & ordinare volentes , ut-tenemur. Aﬀſignavi- 
mus vos conjun&tim & diviſim ad arraiandum 8& trian- 
dum omnes & ſingulos homines ad arma, ac homines ar- 
matos, & Sagitarios in Com. predict. commorantes 
wha libertates , & extraz & ad armari faciendum 


— 


| 
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omnes illos qui de _ ſunt ue &. habiles 
ad-armandum,.qui de ſuo proprio habent, unde' ſeip- 
ſos armare poſſunt :- videlicet, quilibet eorum juxta- 
ſtatum 8 facultates ſuas, &-ad affidendum, 8& appor- 
 ciand', juxta aviſament , &diicretiones veſtras; 
ac etiam ad diſtringend omnes illos qui in terris, 
& bonis ſunt potentes; 8 pro debilitate corporum, 
ad laborandum impotentes,. ad inveniendum juxta 
quantitatem terrarum, & bonorum ſuorum , & pre. 
ut rationabiliter portare poterunt, Salvo ſtatu fuo 
armaturas hominibus, ad arma &.hominibus arma- 
ris, ac arcus & ſagittas: ita quod illi quo morabun- 
eur, ſeu morari poterunt, ad domum ſuam: propri- 
am in patria ſua, ſuper detenfionem ejuſdem Regny, 
contra inimicas noſtras (fi periculum eveniat)non 
capiant, Vadia nec expenſas pro mora ſua apud do- 
mus ſuas.-przd. 8 addiftos homines ad avma acho- 
mines armatos & Sagitarios.ſic arraiatos & munitos, 
continue-in arraiatione,ut 1n milletiis,centen, & vin- 
tenis: & alias prout conveniens fuerit'8 neceſle te- 
nert & pot ſpcicnd? doevs rani/ad coſtcram- Maris 
quan alia loca ubi Scquociens neceſſcfuerit,ad diftos 
inimicos noſtros expellend'dehelland, & deftruend? 
detempore in tempus cumaliq. periculum immine- 
at, mandang' &-injungend' 8& ad mouſtrum.-ifive ad 
mouſtrationem eorundem hom.ad armaachominfi 


| armatorum;ac Sagirtar. de tempore 1n tempus quo- 


tiens indigueritdiligenter faciend'8& ſuper vidend',ac: 


etiam ad Proclamand. ordinand* & diligenter exami-- 


nand*quod:omnes & ſinguli hujuſmod:t-homines 2d: 
arma& hominesarmati & Sagittarii in mouſtris hu- 


| juſmodiarmaruris, ſuis propriis,& non alienis ar- - 


- menfur, ſub poena amiſhionis corund', exceptis dun» 
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*taxat i illis- qui ad expenſas aliorum armari debent, 
Ur prxdi t'-eſt : & ad omnes & {ingulos quos in 
.hac:parte inveneritis contrarios ſeu rebelles, arre- 
ſtand' & capiend & eos in priſonis noſtris commit- 
rend' ineiſdem moraturquouſque pro corum puni-. 
cione aliter duxerimus ordinand': Et ideo vobis 


mag1s competentes & expedientes, & pro populo 
noſtro minus dampnoſos omnes homines in Patria 
commuorantes per quos arratacio & munitio hujuſ- 
modi melius fiert & compleri poterunt venire && 
vocare fac*, & eos arraiari,armari & muniri , & eos 
ſicarraiatos & munitos, 'in arraiacione , hujuſ- 
modi teneri fac. - Et infiper ſigna'vocata: Bekyns 
poni fac' in locis conſuetis per que gentesÞ. '>de ad- 
ventu inimicorum noſtr. Poterunt congru. *- 
poribus premiuniri,8 eoſdem homines fic' arrata. 
& munitos-cum periculum: munierit in defen- 
fione Regni & patrie prxditorum de tempore in 
rempus, Tam ad coſteram Maris, quam alia loca ub 
magis neceſle fuerit, duci fac'. Ita quod pro defetu 
defenſionis- arratacionis, five duftionis dittorum 
hominum,-vel per negligentiam veſtram Damp- | 
na Patrie przdic* per inimicos noſtros amodo non 
eveniant ullo modo pro pofle veſtro. Damus au-- 
tem Univerſis , -&-ſingulis Comitibus, Baronibus, 
Militibus, Majoribus, | Ballivis, Conſtabulariis, 
Miniſtris, Et alliis fidelibus & ligeis noſtris 
Com' przxd' tam infra libertates quam extra, tenore 
Pros 
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preſentium firmiter in mandatis quod vobis 8& 
cuilibet veſtrum in omnibus & fingulis premil- 
{is faciend & explend' intendentes fſint conſulentes 
& auxilientes: & tibi przfat* vic' quod ad certos dies 
& loca quos ad. hoc ordinaveritis venire fac* coram 
vobis omnes illos in Com. przd'per quos arraiacio, 
aſſeſſio & ordinatio melius poterunt fieri & com- 
pleri, & illos quos pro Rebellione ſua capi & arre- 
ſtari contigerir, in priſona noſtra cuſtodia ficut 
prxdidtumeſt. Incuyus rei 8&c., T. R, apud Weſt- 
mon.xx,Die Octobris. 


